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THE REPEAL OF THE FIFTEENTH 
AMENDMENT. 



BY T. B. EDGINGTON. 



The Thirteenth Amendment to the Constitution of the United 
States, which took effect on February 18th, 1865, secured to the 
negro his freedom from slavery. The Fourteenth Amendment, 
which took effect on July 28th, 1868, among other things, secured 
to the negro his rights of citizenship, and prohibited any of the 
States from depriving him of the equal protection of its laws. 

The Fifteenth Amendment, which took effect on March 30th, 
1870, prohibited the States from denying him the right to vote 
on account of his color or previous condition of servitude. It 
reads thus : 

"Section I. The rights of the citizens to vote shall not be denied or 
abridged by the United States, or by any State, on account of race, 
color, or previous condition of servitude. 

" Section II. Congress shall have power to enforce this article by 
appropriate legislation." 

When this Amendment was on its passage before Congress, an 
effort was made to couple with this right to vote the right, also, 
to hold office ; but the phraseology, " the rights of the citizens to 
vote or hold office," was amended by striking out the words, " or 
hold office." This left all the States without any constitutional 
prohibition against the right of a State to enact laws prohibiting 
the negroes from holding office. There is a popular misappre- 
hension to the contrary. 

There is another popular misapprehension to the effect that 
those who oppose giving suffrage to the negro are in favor of 
taking away certain rights of citizenship which he possesses. 
There are two answers to this assumption: 

(1) What is called a right to vote is not a right, but a franchise. 
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When the Republic was founded, and for many years thereafter, 
the elective franchise was withheld from a very large class of 
male citizens over twenty-one years of age. Many of the original 
thirteen States required the elector to own a freehold estate of 
a certain value ; others, a certain annual income from a freehold ; 
others required the elector to own property of defined worth; 
one required the payment of taxes assessed, while Connecticut 
prescribed that the voter should be of quiet and orderly behavior. 
There was no uniformity among the States then upon the elective 
franchise; there is no uniformity now. With one or two excep- 
tions among the States, the women are excluded from the privilege 
of voting; yet it would be improper to say that they are deprived 
of any of their rights of citizenship. The rights of citizenship 
and the franchises of sovereignty are very different matters. 

(3) The right to vote was not conferred on the negro by the 
Fifteenth Amendment. It simply prohibited the States from ex- 
cluding him from the right to vote on account of color or previous 
condition of servitude. In the case of the United" States vs. 
Reese (93 TJ. S., 217), the Supreme Court of the United States 
says: "The Fifteenth Amendment does not confer the right 
of suffrage upon any one. It prevents the States, or the United 
States, however, from giving preference, in this particular, to one 
citizen of the United States over another on account of race, 
color or previous condition of servitude." In United States vs. 
Cruikshank (93 U. S., 556), the Supreme Court says: "The 
right to vote comes from the State, but the right of exemption 
from the prohibited discrimination comes from the United 
States." In this case the Court further says that "the right 
of suffrage is not a necessary attribute of national citizenship." 
In the United States vs. Williams (193 U. S., 632), the Supreme 
Court says: "The privilege to vote in any State is not given by 
the Federal Constitution or by any of its Amendments." 

Some of the former Slave States have amended their Con- 
stitutions, and it has been found that the Fifteenth Amendment 
really presents no very serious obstacle to the disfranchisement 
of the entire negro vote. 

The elimination of the negro vote began with the new Con- 
stitution of the State of Mississippi in the year 1890. Section 
241 of the Constitution provides, among other things, that the 
voter should be registered, and be able to show that he had paid 
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all taxes assessed against him for a certain period. This included 
a two-dollar poll tax. This provision of the Constitution con- 
ferred on the Legislature the right to enact laws for the registra- 
tion of voters. By Section 3,631 of the code, it was provided that 
no citizen can register as a voter, unless he is able either to read 
any section of the Constitution of the State, or to understand 
the same when read to him, and give a reasonable interpretation 
thereof. This provision, together with the prepayment of taxes 
required by the Constitution, has left but few negroes in Mis- 
sissippi who can vote, or who seek to vote. 

The State of Louisiana revised its Constitution in the year 1898. 
Certain educational and property qualifications were enacted. 
There were exempted from these educational and property quali- 
fications all persons whose fathers were voters in the year 1867 
or prior thereto. This latter clause is what is known as the 
"grandfather clause." This clause practically conferred uni- 
versal white suffrage. The Constitution of South Carolina was 
amended in conformity with the Constitution of Mississippi, 
while North Carolina has adopted the Louisiana plan. 

The "grandfather clause" is capable of such extension and 
improvement, in connection with rigid educational and property 
qualifications, as to confer universal white suffrage and entirely 
exclude the negro voters, without violating any of the provisions 
of the Constitution of the United States. A provision could be 
made in the State Constitution, or law, exempting from the 
property and educational requirement all naturalized citizens, and 
all descendants of naturalized citizens, and, indeed, all descend- 
ants of European immigrants. As a substitute for registration, 
a rule of evidence could be provided by law that all white persons 
are prima facie entitled to vote and that all persons of color are 
prima facie not so entitled, leaving to such persons an adequate 
remedy at law to establish such right. 

When the Fifteenth Amendment was on its passage in the 
Senate, its practical inefficiency was somewhat foreseen by the 
members, who sought to have the Amendment commit the whole 
question of suffrage to Congress. This policy was opposed by 
Charles Sumner, who was against confiding such power to Con- 
gress on the ground that it would invade the rights of the 
States. The Supreme Court, in the cases referred to, held that 
the States themselves determined who should vote without any 
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limitation, on. their exercises of this right, except that they could 
not deny the right to vote on the grounds of color or previous con- 
dition of servitude. No sooner had these decisions been rendered 
than it dawned upon the leaders of the Republican party that the 
Fifteenth Amendment was an unwise and inexpedient measure. 

Mr. Blaine* and John Sherman,f and most of the eminent 
leaders of the Republican party, took this view. Sherman went 
one step farther than Blaine, and expressed the opinion that the 
Fifteenth Amendment deprived Congress of the right to enforce 
that clause of the second section of the Fourteenth Amendment 
which reduces representation in proportion as the right of suf- 
frage is reduced. His view in substance was that, this clause 
having been inserted for the exclusive benefit of the negro, and 
with no purpose that it should have a different application, it 
was repealed by the enactment of this Fifteenth Amendment 
substitute. Mr. Sherman said: 

" It is a question of grave doubt whether this amendment, though 
right in principle, was wise or expedient. The declared object was to 
secure impartial suffrage to the negro race. The practical result has 
been that the wise provisions of the Fourteenth Amendment have been 
modified by the Fifteenth Amendment. The latter Amendment has been 
practically nullified by the action of most of the States where the great 
body of this race live, and will probably always remain. This is done, 
not by an express denial to them of the right of suffrage, but by in- 
genious provisions, which exclude them on the alleged ground of 
ignorance, while permitting all the white race, however ignorant, to vote 
at all elections. No way is pointed out by which Congress can enforce 
this Amendment. If the principle of the Fourteenth Amendment had 
remained in full force, Congress would have reduced the representation 
of any State in the proportion in which the number of the male inhabit- 
ants of such State, denied the right of suffrage, might bear to the 
whole number of male citizens twenty-one years of age, in such State. 
This simple remedy, easily enforced by Congress, would have secured the 
right of all persons without distinction of race or color to vote at all 
elections. The reduction of representation would have deterred every 
State from excluding ' the vote of any portion of the male population 
above twenty-one years of age. As a result of the Fifteenth Amendment, 
the political power of the States lately in rebellion has been increased, 
while the population, conferring this increase, is practically denied all 
political power. I see no remedy for this wrong except the growing in- 
telligence of the negro race, which, in time, I trust, will enable them to 
demand and receive the right of suffrage." 

* Blaine's " Twenty Years of Congress," Vol. 2, page 418. 
t Sherman's *' Recollections," Vol. 1, page 450. 
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The Supreme Court, in construing a provision of the Con- 
stitution of the United States, will always have recourse to the 
purpose of the provision and the evil it was intended to remedy. 
The Court will take judicial notice of the events constituting the 
history of the country, as well as of transactions and objects 
intimately connected therewith.* The Supreme Court will take 
judicial notice of the scope and meaning of words and phrases 
used in the Constitution by a resort to the history of the coun- 
try.-)- The Constitution of the United States prohibits any State 
from issuing " bills of credit." The broad language of this pro- 
vision seems to deny the right of any State to issue bonds or to 
charter banks which would issue bank-notes or bills which would 
circulate as money. The Court so construed this provision as to 
permit the States to issue bonds and charter banks which would 
issue bank-notes or bills that circulated as money, even though the 
State owned a part or all of the stock in the bank. As early as 
the year 1690, the Massachusetts Colony issued paper money 
which was not strictly a legal tender, but the bills were issued on 
the faith and credit of the State. Virginia, in 1775 and 1776, 
issued paper called "treasury notes." Congress emitted bills 
of credit to a large amount. The Court had recourse to our 
colonial and early history, and from this source it reached the 
conclusion that a bill of credit was paper issued by the State on 
the faith and credit of the State to be circulated as money. 

The Supreme Court in the Slaughter House cases, in grouping 
the three Amendments together, says: "It is true that only the 
Fifteenth Amendment, in terms, mentions the negro by speak- 
ing of his color and his slavery. But it is just as true that each 
of the other articles was addressed to the grievances of that 
race and designed to remedy them as the Fifteenth." 

Again, the Court in the same case says: "In any fair and just 
construction of these Amendments, it is necessary to look to the 
purpose which we have said was the pervading spirit of them all, 
the evil they were designed to remedy."^: 

The evil designed to be remedied by the reduction of repre- 
sentation clause was not the removal of every restriction upon 
the right of suffrage. It was not the intention to coerce the 

•Wright vs. Hollingsworth, 1 Pet. (U. S.), 165; Meade vs. U. S., 9 
Wall., 691. 

t Craig vs. Missouri, 4 Pet. 410. 
% 16 Wall., 71, 72. 
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States into the enactment of universal suffrage. It was not an 
assault upon the Australian ballot system, or a poll tax pre- 
requisite. The simple purpose was to secure the right of the 
negro to vote under penalty of a loss of representation. It was 
designed to impose the penalty of a loss of representation in cases 
where the negroes were denied the right to vote either in whole or 
in part. 

The Fifteenth Amendment expressly prohibits the very thing 
which it had been sought to remedy by this reduction of repre- 
sentation clause. This clause, therefore, was repealed by the 
Fifteenth Amendment. The debates in Congress and contempo- 
rary history show that the reduction of representation clause was 
enacted to secure negro suffrage under penalty of a loss of repre- 
sentation and for no other purpose. Mr. Shermlan is, undoubted- 
ly, correct in his view that this clause was repealed by the 
Fifteenth Amendment. He had become eminent as a lawyer 
before he attained to distinction as a statesman. He was a mem- 
ber of the Senate when the three Amendments were passed, and 
his opinion is based on a full knowledge, both of the law and of 
the facts. 

To those who consider the grandfather clause, and other like 
exceptions to the general laws of suffrage, as ingenious devices 
to evade a constitutional provision, the reply is that these ex- 
ceptions are all made to save the State government from anarchy 
and misrule. The wrong lies in the Fifteenth Amendment it- 
self. It is a stupendous fraud on the rights of local self-govern- 
ment. The purposes of those who enacted it were pure and 
patriotic, but the question was to them, for the most part, an 
abstract one, and they had but little concrete knowledge of it. 
They were, at the time, in an abnormal condition of mind with 
reference to this special subject-matter, not far removed from 
what, in criminal law parlance, is called "emotional insanity." 
If this Amendment were permitted to work its sinister and malev- 
olent way, unrestrained and unchallenged, it would destroy local 
self-government in the former Slave States. 

Local self-government in Cuba, which was projected on the 
same lines, without regard to color, came suddenly to a condition 
of anarchy with swift and accelerated velocity. It reached this 
condition very much in the same way and through the same in- 
strumentalities whereby anarchy was produced in certain States 
vol. cLxxxvm. — no. 632. 7 
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during the period of reconstruction. Cuba will soon be knock- 
ing at the door for admission into the Union as a State, and the 
repeal of this Amendment will become a necessary prerequisite 
to such admission. Cubans could not govern Cuba with the 
arm of self-government thus paralyzed. 

There is no form of redress to any one who feels aggrieved by 
the provisions of a State Constitution or a State statute, which 
is not repugnant to the Federal or State Constitution, except to 
have it repealed. The courts can furnish no remedy. The good 
faith of the Legislature is always presumed. The motive of the 
Legislature, or any of its members, in enacting a statute can 
never be made the subject of judicial inquiry or decision. " It 
would be indecent in the extreme," said Chief-Justice Marshall, 
" to enter into an inquiry respecting the corruption of the sover- 
eign power of a State."* The Supreme Court, in an opinion 
by Chief -Justice Waite, said : " We are not at liberty to inquire 
into the motives of the Legislature. We can only examine into 
its power under the Constitution."-j- This Court again says : " It 
is quite out of the power of any court to inquire what was the 
intention of those who enacted the law."^; 

If the second section of the Fourteenth Amendment was modi- 
fied or repealed by the enactment of the Fifteenth Amendment, 
it would result that it would be revived by the repeal of the 
Fifteenth. 

The act of Congress, approved on February 25th, 1871, pro- 
vides " that whenever an act shall be repealed, which repealed 
a former act, such former act shall not thereby be revived, unless 
it shall be expressly so provided." This, however, would not 
apply to a constitutional provision, which would be controlled by 
the principles of the common law. 

If the power of Congress to reduce representation is restored 
by the repeal of the Fifteenth Amendment, that body would 
probably avail itself of the right to do so. It would then be 
left to the States, either to submit to such reduction, or to avail 
themselves of the plural or cumulative, ballot system, somewhat 
in the form in which it has recently been adopted in Belgium, 
whereby universal suffrage and the kingship are made to dwell 

* Fletcher vs. Peck, 6 Cranch, 131. 
t Ex parte McCardle, 7 Wall., 514. 
$ Doyle vs. Continental Insurance Co., 94 U. S., 541. 
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together in harmony. Most, if not all, of the former Slave States 
would gladly accept the alternative of a reduced representation. 

It would> however, be no solution of the race issue to repeal 
the Fifteenth Amendment and leave Section % of the Fourteenth 
remaining. The revival of Section 2 of the Fourteenth Amend- 
ment by a repeal of the Fifteenth would only make the race 
conflict more distressing. Both provisions should be repealed 
and the States should be left to their former freedom to regulate 
suffrage. 

The Fifteenth Amendment is the prolific source of race con- 
flict and race prejudice. The former Slave States find that an 
educational and property qualification for the white voters is 
unnecessary, and contrary to a sound public policy. They find, 
too, that with universal white and negro suffrage, a republican 
form of government in most of the former Slave States would be 
impossible, and the worst form of anarchy would prevail. The 
negro, on the other hand, feels that he is the favored protege 
of the Federal power, and that the white men, who are his neigh- 
bors, have wrongfully withheld from him that which the General 
Government has solemnly conferred on him. His attitude towards 
the white race becomes similar to that of the heir who has been 
cheated out of his inheritance, by corrupt and unscrupulous com- 
binations among other members of the family. Ill-will is thus 
engendered and fostered between the races, where otherwise the 
most cordial relations would prevail. The bad boy in the back 
yard knows, in advance, what will happen when he ties two cats 
together by the tail, which had always dwelt peaceably together by 
the same fireside, and throws them across the clothes-line. The 
Fifteenth Amendment has likewise tied the two races together, 
and thrown them across the national clothes-line. The horrors 
of the situation are shared by both races, and it would be difficult 
to determine which of the two races is the greater sufferer. 

If the Fifteenth Amendment is repealed, the States will then 
be free to disallow negro suffrage, or to confer it to a limited 
degree on the negro race, according to the views of the people 
of the several States, each one of which has its own system of 
suffrage. The better policy would be for the white race to elect 
or appoint a certain number of negro voters in each county, and 
its subdivisions of townships, districts and wards. These voters 
should be elected from the negro race for their worth and merit 
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as good citizens, without much regard for educational or property 
qualifications. These rights of franchise should be subject to be 
taken away for acts of lawlessness and failure to maintain a high 
degree of well-ordered citizenship. A police power of immense 
magnitude would thus be created and maintained, which would 
be active and helpful, throughout all the ramifications of local 
authority. The turbulent and vicious elements among the negroes 
would be exposed and punished through a negro citizenship, 
which would be bound up with that of the white race by the ties 
of interest, affection and reciprocal good-will. 

The measures for obtaining this repeal are difficult, but the 
difficulty is not insurmountable. No question is settled until 
it is settled aright. This question of repeal should be kept as 
far removed as possible from partisan politics. Not only will a 
short campaign of education on broad lines bring to the support 
of the measure the people of all parties, but the leaders of the 
negro race will themselves become earnest advocates for the repeal. 
They have not as yet made sufficient advancement in the knowl- 
edge of their situation to see that their interest in this repeal 
is equal to that of the white race — perhaps, indeed, greater. 

The time has arrived when this repeal movement should be 
inaugurated. 

This repeal will enable the negro to acquire a just and proper 
conception of his relations to the State and to the General Gov- 
ernment. He will learn, what he does not now know, that the 
State, and the State alone, confers the elective franchise on its 
citizens, and not the General Government. He has been misled 
and deceived by the coercive mode by which he acquired political 
rights. He thinks that the nation which gave him his freedom, 
his citizenship and the protection of the laws, is equally potent 
to place on his head the crown of American sovereignty. He 
should be remanded to the kindergarten of the State, where he can 
be taught those lessons of local self-government which will en- 
able some of his race to worthily wear the American crown. 

The States which passed through the trying ordeal of recon- 
struction have been, and still are, zealously engaged in improv- 
ing their relations to the General Government. This repeal 
would remove every obstruction to the complete harmony and 
cordiality of their Federal relations. 

T. B. Edgikgton. 



